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FOURTH STATE LEGISLATURE OF NEW MEXICO, 
SPECIAL SESSION. 


GOVERNOR’S MESSAGE. 


Senators and Representatives of the Fourth Legislature 
of the State of New Mexico 
Gentlemen : 


In asking you to meet in special session, I have not been 
unmindful of the disfavor with which such special sessions 
are looked upon by the great body of our citizenship, u dis- 
favor which, indeed, is not lacking in justification, if we con- 


sider the inevitable expense that is connected with the meet- 


ing Of the legislative assembly, and the burden of taxation 
which already weighs heavily upon the people, and I beg to 
assure you that in taking this action, I have been guided 
purely by what I consider to be a solemn duty of the execu: 
tive to the people of the state, a duty which, on a given occa- 
sion, that may or may not arise, cannot be properly dis- 
charged, or, in fact, cannot be discharged at all, for the lack 
of necessary legislation on the subject. -Under the constiturion 
the governor of the state is charged with the duty of preserv- 
ing the publie peace, of executing the laws, of suppressing in- 
surrection, and of repelling invasion. (Sec. 4, Art. V, Consti 
tution of New Mexico). The intrusting of this solemn obliga- 
tion to the exeeutive of the state, presumes and presupposes 
that he is possessed of the necessary means to perform it when 
ealled upon to do so; yet, it is a fact that, should any condi- 
tion of insurrection or other social upheaval arise in the state, 
setting at defiance the execution of its laws, there is not one 


dollar at the disposal of the governor wherewith to defray _ 


the expenses incident to the preservation of peace, and the 
enforcement of the laws of the state. To properly meet such 
a possible emergency, it plainly is the duty of the legislature 
to provide the necessary funds. That successive legislative 
bodies have failed to do so in the past, can only be accounted 


& 
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for on the ground that we have enjoyed such a long and unin- 
terrupted period of peace and quiet, due to the peaceful and 
orderly disposition. of our people, that a departure from that 
condition must have been considered as something almost un- 
believable. In the course of time, however, conditions have 
changed, and new problems have arisen that must be solved 
in the light of existing cireumstanees. True, our own citizens 
are as law abiding and as orderly now as they have ever 
been in the past, but the war from which: we have just 
emerged, has left in its wake the same disturbed and unset- 
cled economic and industrial conditions, the same seeds of dis- 
cord and discontent, that have ever marked the termination 
of all armed conflicts among the nations of the earth, and as 
a result, a period of readjustment and reconstruction is now 
confronting us, which has of necessity excited the public 
mind, diverting it into unknown and uncharted channels, 
where a diversity of opinions. of schemes and theories, how- 
ever honestly conceived and urged, frequently result in open 
and dangerous clashes among certain elements of the social 
body, as has but too often been the case in our country since 
the signing of the armistice in November of 1918. Among the 
emigrants from foreign countries who haye come here to enjoy 
the blessing and opportunities that no other government of- 
fers, and who form a very considerable portion,of our popula- 
tion, we have found many whose whole-hearted and enthus- 
iastic support of our government and of its institutions merits 
our highest approval and appreciation. Unfortunately, how- 
ever, we have also found a great’ many of them, principally 
among the classes employed in the mining and manufacturing’ 
centers of the country, who have taken advantage, and will, 
in all probability, again take advantage, of these same condi- 
tions, to scatter far and wide theories and doctrines of revolu- 
tionary tendencies, counseling and actually creating armed op- 
position to law, to order, and to constitutional authority, with 
the avowed ultimate purpose of subverting the very govern- 
ment that has given them cheerful asylum, and under which 
they have prospered even heyond their most cherished expecta- 
tions. i 


Against such outbreaks of open hostility to our govern- 
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ment and to the preservation of law and order in our midst, 


we must guard, and be fully prepared to meet and suppress _ 


them speedily and effectively; this duty we owe to the found- 
ers of this government, we owe it to the patriotic sons of our 
country who have fought, bled and died that the repubile 


might live; we owe it to ourselves, and we owe it to our pos- ` 


terity, to wilfully and deliberately fail in thus providing 
against such possible contingelicies in these unsettled times, 
would be an unpardonable breach of good faith towards those 
who, confidingly, intrusted tle safeguarding of this govern- 
ment and its institutions to us. Nor can we avoid the perform- 
ance of this evident and self-imposed duty with the assurance 
that, on a given emergency, the federal government will read- 
ily come to our assistance, because, in the first place, sach 
puerile dependence upon the paternal protection of the feder- 
al government is unworthy of the dignity of a free and sover- 
eign state, and would be humiliating beyond description; in 
the second place, under the above recited provisions of Sec- 
tion 4, Article 5 of our state constitution, it is plainly the duty 
of our state to provide for the preservation of peace and or- 
der, and for the enforcement of its laws, by the use of its own 
means and resources, both in men and money, and no federal 
assistance should be invoked except in the ease of invasion 
by a foreign enemy, or in the case of domestic violence, when 
the state’s resourees have all been used, and found to be in- 
sufficient to cope with the situation. 

It was prmecipally for the purpose of enacting necessary 
legislation on this important and pressing subject, that I fin- 
ally decided to convene you, gentlemen, in special session. T 
therefore respectfully request that you do enact the nec- 
essary laws, providing for the speedy raising of funds for the 
suppression of insurrection and for the public defense, when- 
ever the same may be required. Needless to say, no such funds 
shall ever be used except in cases of emergency. 


NATIONAL GUARD. 


The organization of the national guard im the state is an - 


indispensable necessity, as well for use in the enforcement of 
law and order in our state, when the occasion may arise, as 


a 
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to enable us to contribute our quota of trained and disciplined 
men to the federal army in case of war with a foreign nation; 
to accomplish this end, the Adjutant General’s office, under 
instruetions of the executive of the state, is proceeding with 
all possible haste in such organization. The ultimate aliot- 
ment to New Mexico, made by the National Guard Bureau, 


consists of one battalion of infantry, one battalion of field - 


artillery, one headquarters company field artillery, one trained- 
headquarters of military police, two squadrons of cavalry, one 
headquarters troop of cavalry, one machine gun troop of caval- 
ry, and one supply troop of cavalry. The expense of equipping 
and maintaining this portion of the national guard will be de- 
frayed by the federal government; there are, however, some 
expenses, relatively very small, which will have to be provid- 
ed for by the state; such, for instanee, as the building of 
stables for the horses of the cavalry; this item of expense will 
have to be ineurred only onee, for, after the stables are con- 
structed, a very insignificant amount of money will suffice to 
keep them in repair; but in order to maintain this organiza- 
tion at its full grade of efficiency, some additional expense 
will have to be borne by the state in the way of providing for 
additional help in the Adjutant General’s office; a statement, 
or budget, showing what that additional expense will amount 
to, will be submitted, to you, and I request that you meet those 
necessary expenses by proper legislation. 


WOMAN'S SUFFRAGE. 

I also submit for your consideration and action, the matter 
of the ratification, by you, of the joint resolution of the Sixty- 
sixth Congress of the United States of America, proposing an 
amendment to the federal constitution, extending the right of 
suffrage to women, which said amendment consists of the fol- 
lowing: 


“ARTICLE . ..... 

“The right of citizens of the United States to vote 

shall not be denied or abridged, by the United States or 
by any state on account of sex. 

‘Congress shall have power to enforce this article 

by appropriate legislation.” 
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In this connection, I beg to call your attention to that 


portion of the platform of the Republican party, adopted by_~ 


the Republican State Convention in this city, on October 2nd, 
A. D. 1918, which reads as follows, to-wit: 


‘We endorse the National Woman’s Suffrage Amend- 
ment now pending in Congress; and we also favor amend- 
ing our State Constitution so as to-give women equal suf- 
frage with men.” 


This declaration in our platform is a solemn promise and obli- 
gation on our part, to ratify the above quoted proposeđ 
amendment to the federal constitution, so as to give the wo- 
men of our state the right of suffrage, on an equal basis with 
men; we are in honor bound to live up to this solemn obliga- 
tion of ours, and, regardless of what our individual views on 
this subject may be, I respectfully pray you to redeem this 
obligation, voluntarily contracted by us, and to ratify the pro- 
posed amendment. 


PUBLIC HEALTH. 


Our state finds itself once more in the elutches of that, 


dread disease, influenza, which claimed so many valuable vic- 
tims during the last year, and which, although not with the 
same degree of virulence, is yet claiming victims in our state; 
many, there are among our citizens who, by reason of poverty, 
are unable to properly protect themselves against the ravages 
of the disease, and it is a solemn and sacred duty, resting on 
the constituted authorities of the state, to assist the needy 
and the poor, as far as we may, and in general all the people 
of the state, in properly combatting such evils; to do this 
properly, the means must be provided, and in order to ac- 
complish this end. and purpose, it has been deemed advisable 
to enact laws authorizing the boards of county commissioners 
in the several counties, and the governing bodies in incorpo- 
rated municipalities in the state, at their pleasure and option, 
to levy a special tax for the purpose of raising the necessary 
funds, in order to properly meet this dangerous situation, and 
I urge upon you the necessity of enacting such legislation. 
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SOLDIERS SETTLEMENT ACT. 


By the provisions of chapter 127 of the laws of the fourth 
regular session of the legislature, it was attempted to provide 
the means and the regular machinery to assist our returned 
soldiers, sailors and marines, who served in the late war, in 
getting started in life, to the end that they might earn a com- 
fortable living; this we sought to do under the provisions of 
that law, in cooperation With the federal government. So far, “ 
however, the Congress has not passed any law with this opnject 
in view; on the other hand, the monies placed at the disposal 
of the Soldiers Settlement Board, created by the act above re- 
ferred to, in order to make the provisions of said act effective, 
have been found to be unavailable, under a recent decision 
rendered by the United States District Court for the District 
of New Mexico, for the reason that the source from whence 
those monies are derived, namely, certain public lands granted 
to the state, were granted for purposes other ‘and different 
from the one contemplated by the act under consideration, so 
that the application of these monies to the purposes of the act, 
was held to be an unlawful diversion of those funds In the 
enforcement of that decision, a writ of junction was issued 
by the court, permanently enjoining and prohibiting the use 
of that money for the purposes of the act referred to. 

I take it that the people of New Mexico are of one mind 
in the proposition that, whether the Congress of the United ° 
States makes, or fails to make, any provision for the benefit 
of the returned soldiers, sailors and marines who served in 
the late world war, we, the people ef this state, will undertake 
to perform this duty toward our own boys, as far as our re- 
sources will permit, even though we, shall have to undertake 
the task single handed. Therefore, I earnestly request of you 
that you amend the present law, by providing other available 
funds in order to enforce its provisions, or else that you elract 
another and different law that will carry out and properly 
meet our intentions in this regard. 

In this connection, I desire to inform you that upon the 
issuing of the injunction above referred to, by the United 
States District Court, preventing the use of the monies appro- 
priated by the above mentioned act for the enforcement of 
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its previsions, I immediately canceled the appointment of the 
chairman of that board, and caused to be relieved from office 
the employees in that department. In the meantime, however, 
that is, from the time when the temporary writ of injunction 
was issued, and until it was made permanent, those officers 
remained in the discharge of their duties, although no money 
was available to defray the expenses of thai department, so 
that some money is due to them as for unpaid salaries and in- 
curred expenses The exact amount needed to liquidate the 
affairs of that department will be submitted to you, and T 
trust that you will provide for the payment of the same. 


INCOME TAX. 


Permit me also to call your attention to the provisions of 
chapter 123, of the laws of the regular session of the Fourth 
Legislature, providing for the taxation of incomes. From a 
eareful reading of the provisions of seetion 1 of that chapter, 
you will ascertain that the income tax therein provided for, 
as“applicable tu corporations, joint stock companies, and asso- 
ciations organized for profil, only includes such coroporations, 
joint stock companies, and associations, as are organized under 
the laws of our state, to the exelusion of foreign corporations. 
joint stock companies, and associations, thereby making a 
most unfair and unjust discrimination, which in itself would 
render that law unconstitutional I have no doubt that the 
legislature never intended to make such a discrimination, but 
that it was done by mistake and inadvertence. This error 
should be corrected by placing all such corporations, joint 
stock companies, and associations, whether domestice or foreign, 
on an equal footing, so that the Jaw will apply equally to all, 
and I pray you to do so. 

In the course of your deliberations it is possible that you 
may hear expressions of opinion to the effect that the whole 
scheme of taxing ineomes as provided for in said act, is wn- 
constitutional and that such a law would be ineffective. It is 
not for me to express an opinion on that subject, as that is 
a matter peculiarly within the province of the judicial depart- 
ment of the government. I may be permitted, however, to 
say that I cannot divorce myself from the conviction that it 
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is only just and fair that people should contribute to the sup- 
port of the government in a fair proportion to their wealth 

__ and income; that it works no hardship on any man whose in- 
come is ten times larger than his neighbor’s income, to con- 
tribute ten times as much as his neighbor, to defray the ex- 
penses of the government. With this honest conviction, I take 
the liberty of suggesting that you allow that law to remain, “ 
with such amendments as you may consider to be necessary in’ ~“ 
order to make it effective, or else that you enact such legisla- 
tion as you may deem proper providing for the assessment. 
levying, collecting and paying of income taxes. Tf the law 
be hereafter pronounced io be uneonstitutional by the proper 
tribunal, let it be so done, to the end that the people of the © 
state may know wherein their constitution is weak, and to so 
amend. it, if they see fit to do so, as to allow the burdens of 
taxation to fall evenly upon the people of our state. 


HIDALGO COUNTY. 


The county of Hidalgo was created by an act of the regu- — 
lar session of the Fourth Legislature, and in the proper man- 
agement of its affairs, and of the lands embraced within its 
limits, it will become necessary to transcribe all the records 
relating to sueh lands, as well as all court records that pro- 
perly belong to that county, from the county or counties out 
of which the county of Hidalgo was created, where such rec- 
ords now exist, to the county of Hidalgo, where they should 
hereafter properly remain of record. I am advised by the 
county authorities of the said county of Hidalgo that no pro- 
vision was made in the said act creating the county, to meet 
the «xpenses incident to the transeribing of all such records, 
and they pray for authority to levy a tax to meet those ex- 
penses, and in pursuance of their request I pray you to enact 
such legislation as will authorize them to raise the necessary 
funds. for that purpose. 


ROADS IN THE COUNTIES OF SIERRA, GRANT AND 
SOCORRO. 


The citizens of the counties of Sierra and Grant request 
that the legislature authorize them to levy a special road tax. 


tat 
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tor the purpose of constructing and maintaining a portion of 
the highway from Elephant Butte, in Sierra County, New Mex- 
1¢0, to the Arizona state line, and the citizens of the county 
of Socorro also pray for authority to levy a special tax for 
the purpose of constructing, improving and maintaining what 
is known as State Highway No. 5, from the town of Socorro, 
through Magdalena, Datil and Quemado to the Arizona state 


line, being a portion of the highway known as the “Ocean to` 


Ocean Highway,’’ and in compliance with their request I re- 
spectfully submit to you the advisability of enacting such legis- 
lation. i 


MOUNTED POLICE FUND. 


I take this opportunity to inform your honorable bodies 
that during the coal miners’ strike in the month of November 
last, in the coal mining district of Gallup, in McKinley County, 
I found it necessary to send practically all of the mounted po- 
lice of the state to that district, for the purpose of enforcing 
compliance with an order issued by me, the object of which 
was to secure the uninterrupted production of coal in that dis- 
trict; in doing this, the expenses of mobilizing that body ox 
men had to be met, and as I had no money at my disposal, tor 
that purpose, I took it upon myself to draw the sum of $12,- 
795.39, being the amount of the unused and unexpended, mon- 
ies in the mounted police fund for the fiscal year ending 
November 30, A. D, 1919. Of course, while I knew that I had 
no express authority under the law to use this money, -yet- 1 
believe that the emergency of the case, as well as the public 
interest, justified my_action, and as there was no way b, 
which either the State Auditor or the State Treasurer could 
carry that balance in their books beyond the fiscal year, 
so as to make it available for the payment of the expenses 
incident to the mobilization of the mounted police, I put that 
money in the First National Bank of this city, under my 
name, to the credit of ‘‘Special Mounted Police Fund.” Out 
of this amount of money I have paid the sum of $1,407 77 to 
defray part of the expenses of that mobilization, and I gave 
checks for that amount to Adjutant General James Baea. The 
vouchers showing how that debt was incurred are on file in 
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my oftice and will be submitted to you for your examination. 
The balance of the money, amounting to $11,387.62, is still 
in the bank, subject to your disposition. 

In connection with the expense of this special session of 
the legislature, I beg to inform you that the several depart-, 
ments of the state administration, and others of the county 


administration of the county of Santa Fe, have agreed to fur- , 


nish all necessary stenographers, typewriters, reading clerks., 
chief clerks, sergeants at arms, interpreters, and other employ- 
ees for both houses of the legislature, free of charge, and to 
the end that the expense of this extra session may be reauced 
to the minimum, I urgently beg you to aécept the services of 
all these people, free of expense to the state. 

Of course. under the proclamation for the specia: ses- 
sion of the legislature, you have a right to provide for al) ex- 
penses, including the legal allowances for the members of 
these honorable bodies. .* 

In conclusion, permit me to say that, when in obedience 
ta my sense of duty to the people of the state, I made up my 
mind to call this special session of the legislature, I was 
further encouraged by an abiding faith and confidence in your 
own patriotic devotion to the publie interest, so that, in dis- 
posing of the few subjects of legislation here submitted for 
your consideration, we will not disappoint the earnest hope 
and demand of the taxpayers of the state that this session he 
as brief as possible, and I confidently look to see your labors 
concluded during the present week. 


Very respectfully, - 


Covernor 


? 


